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1. Introduction 

1.1 Facility Definition 

56th Street Transfer, LLC of Niagara Falls, New York is proposing to construct a solid waste transfer 

facility (56th Street Transfer Station or Facility) at 540 56th Street in the City of Niagara Falls, Niagara 

County, New York.   

 

The 56th Street Transfer Station (Facility) will be comprised of one main process/transfer building, a 

covered outdoor trailer storage area, as well as scales and a scale house for operations support.  Activities 

conducted within the Facility will consist of consolidation and transfer of municipal solid waste (MSW), 

Construction and Demolition debris (C&D), and Single Stream Recyclables (SSR) for disposal and/or 

further processing. 

1.2 Site Description 

As indicated on Sheet 1, 540 56th Street is an approximately 4.54-acre property which is currently owned 

by Simfall, LLC.  It should be noted that this property formerly comprised four individual sub-lots which 

were recently amalgamated into one property during the Site Plan application process with the City of 

Niagara Falls.  For reference, the four individual former lots were: 

• 4800 Charles Ave., 2.5 acres, SBL 160.10-1-1 

• 4802 Charles Ave., 0.24 acres, SBL 160.10-1-2 

• 4803 Simmons Ave., 1.38 acres, SBL 160.10-1-3 

• 4829 Simmons Ave., 0.46 acres, SBL 160.10-1-4 

The current property definition is: 

• 540 56th Street, 4.54 acres, SBL 160.10-1-1.1 

 

As indicated on Sheet 2, the property consists of an overgrown gravel/crushed concrete surface and is 

largely vacant with the only current features including a small vacant building, a concrete block divider 

wall, and a small pile of excess concrete divider blocks.  All features will be removed prior to 

development.  The property is zoned I2 Industrial, and per Chapter 1315.2 of the City of Niagara Falls 

Zoning Code a solid waste management facility is permitted in an I2 Industrial district requiring only Site 

Plan approval.  The surrounding land use is industrial/commercial including active railroad lines/spurs 

adjacent to the west.  A residential zoning district is approximately 500’ southeast of the proposed 

Facility.  The project location is shown on the Regional Map ( Figure 1).  The Vicinity Map (Figure 2) 

identifies zoning and land use, residences, surface waters, and wetlands within one-half mile of the 

perimeter of the property boundary.   

1.3 Application and Contact Information 

The completed Part 360 Solid Waste Management Facility (SWMF) Application form (360.16(a)), 

certificate under seal (360.16(c)(1)(iv)), parcel deeds, landowner consent (360.16(c)(1)(iii), and the 

Applicant’s Record of Compliance (360.16(e)) are included in the accompanying Forms and Applicant 

Information section. As indicated in these materials, the following identify the property owner(s), 

Applicant, Facility Owner, and Facility Operator: 
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Applicant, Facility Owner, and Facility Operator: 

56th Street Transfer, LLC (John B. Battaglia) 

Phone Number:      716-570-1295 

Email:                    jbattaglia@ensolinc.com 

Address:                 661 Main Street, Niagara Falls, New York 

 

Property Owner(s): 

Simfall LLC 

4654 Baer Road 

Ransomville, NY 14131 

 

The documents in the Permit Application package include the following: 

 

1. Application Narrative 

2. Application Forms 

o  Application for a Solid Waste Management Facility Permit 

o  Applicant’s Articles of Incorporation (Certificate Under Seal) 

o  Parcel Deeds and Landowner Consent 

o  Record of Compliance – Permit Application Supplement 

3. Environmental Assessment Form (incl. Traffic and Noise Evaluations) 

4. Facility Manual 

5. Engineering Report 

6. Enhanced Public Participation Plan 

7. Climate Leadership & Community Protection Act (CLCPA) Analysis 

1.4 Permits and Approvals 

The design and operation of the Facility is described in further detail in the accompanying application 

documents as indicated in the Table of Contents.  Operation of the Facility is subject to the following 

NYSDEC solid waste regulations: 

 

• 6 NYCRR Part 360 – Solid Waste Management Facilities General Provisions 

• 6 NYCRR Subpart 361-1 – Recyclables Handling and Recovery Facilities (RHRF) 

• 6 NYCRR Subpart 362-3 – Transfer Facilities 

 

A NYSDEC solid waste management Facility permit will be required for the MSW/C&D/SSR transfer 

operations.  Applications for City of Niagara Falls Site Plan, Water, Sewer and Building Department 

approvals are in progress.  A building permit will be required for the proposed Facility and associated 

construction.   

 

A Construction Storm Water Pollution Prevention Plan (SWPPP) is required as construction of the 

Facility will disturb greater than one acre of land.   The Construction SWPPP and a Notice of Intent 

(NOI) will be submitted to the NYSDEC after approval of the Part 360 permit and prior to beginning 

construction. Upon completion of construction a Notice of Termination (NOT) for the construction 

mailto:jbattaglia@ensolinc.com


 

 
 ENSOL, INC.  
May 2024 E N G I N E E R I N G  +  E N V I R O N M E N T A L  1-3 

Y:\56th Street Transfer LLC\169-A0001 56th St Transfer\05 NYSDEC Permitting\A) Application Narrative\Rev.1\56th TS Part 360 Application 

Narrative.R1_clean.doc 

 

SWPPP will be filed and a separate NOI/SWPPP for coverage of the Facility’s operations under the 

SPDES (State Pollution Discharge Elimination System) Multi-Sector General Permit for Stormwater 

Discharges Associated with Industrial Activity will be submitted to NYSDEC. 

 

The project is also subject to the State Environment Quality Review Act (SEQR) Article 8 of the 

Environmental Conservation Law.  The status of the SEQR is discussed in Section 2 of the Application 

Narrative.    



 

 
 ENSOL, INC.  
May 2024 E N G I N E E R I N G  +  E N V I R O N M E N T A L  2-1 

Y:\56th Street Transfer LLC\169-A0001 56th St Transfer\05 NYSDEC Permitting\A) Application Narrative\Rev.1\56th TS Part 360 Application 
Narrative.R1_clean.doc 

 

2. State Environmental Quality Review 
The SEQR is concurrently being coordinated with the City of Niagara Falls, through a full Environmental 

Assessment Form (EAF) and associated evaluation documents.  The City will act as lead agency for the 

SEQR review and the 30-day comment period and SEQR review process was initiated at the December 

13, 2023 Planning Board meeting. 
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3. Siting Evaluation 
The following are provided to evaluate whether the proposed location of the Facility complies with the 

prohibited siting criteria as defined in Part 360.8 as well as the hazardous waste site/remediation site co-

location criteria included in Part 360.16(h). 

3.1 Special Flood Hazard Areas and Resources Impact 

A solid waste facility must not be constructed (or expanded into) a special flood hazard area unless 

provisions acceptable to the Department have been made to prevent flooding of the facility and 

constriction of floodwaters.  The facility must also not pose a significant hazard to human life, wildlife, 

fisheries, or land or water resources (360.8(a)). 

 

The proposed Facility is not located within, or near, a FEMA flood zone.  The FEMA FIRMette National 

Flood Hazard maps for the site and surrounding area are included as Figure 3.  Therefore, the Facility 

will not be placed within a flood zone.    

 

The location of principal and primary aquifers in the vicinity of the proposed project was assessed using 

the Upstate New York Aquifer Viewer from the United States Geological Survey.  Figure 4 shows the 

Aquifer Viewer results and no aquifers are shown within the vicinity of the project.   

 

Additional evaluations regarding potential impacts to human life, wildlife, fisheries, or land or water 

resources are included in the EAF (found in the accompanying EAF and SEQR Documents).  Surface 

water protection measures during construction of the Facility will be provided in the Construction 

SWPPP Additional surface water protection measures and various operational procedures to be 

implemented during operation of the Facility to ensure protection of the environment are discussed in the 

accompanying Facility Manual. 

3.2 Endangered Species 

A solid waste facility must not be constructed (or expanded) in a manner that causes or contributes to the 

taking of any endangered or threatened species or causes destruction or adverse modification of their 

critical habitat (360.8(b)).  As noted in the project’s EAF the proposed Facility is not located within any 

areas designated as potentially containing threatened or endangered species or their potential habitats.  No 

summer habitats of the Indiana Bat are possible on the Facility due to the absence of mature trees on the 

property.  

3.3 Wetlands 

A solid waste facility must not be constructed (or expanded) within the boundary of either State or 

Federally-regulated wetlands, unless the required permits are obtained from the U.S. Army Corps of 

Engineers (USACE) and/or the Department (360.8(c)).  As indicated on Figure 2 there are no mapped 

NYSDEC-regulated wetlands or accompanying 500-foot check zone within the parcel boundaries.  The 

nearest NYS wetland, as mapped on the NYS Environmental Resource mapper, is located over 4,000 to 

the northeast of the proposed Facility. 
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3.4 Co-Location With Remedial Program Sites 

As indicated in the EAF (located in the accompanying EAF and SEQR Documents), the proposed Facility 

is not located at either an inactive hazardous waste site (360.16(h)(2)), an active remedial program site, or 

within 150 feet of the boundary of an active remedial program site (360.16(h)(1)).  Therefore, there are no 

additional siting concerns or coordination with the Department required with regard to co-location with 

inactive hazardous waste or remedial program sites.      
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4. Solid Waste Management Plan Consistency 

4.1 Service Area 

Materials delivered to the transfer station are expected to be collected in Niagara and Erie Counties.  

Market conditions, material availability, contracts, and other economic factors will govern the specific 

limits of the service in those counties. 

4.2 New York State Solid Waste Management Plan 

Subparagraphs 360.16(c)(5)(i)&(ii) require a demonstration that the Facility is consistent with the State 

solid waste management policy identified in section 27-0106 of the Environmental Conservation Law 

(ECL).  Section 27-0106 of the ECL established the following solid waste management priorities: 

 

1. Reduce the amount of solid waste generated. 

2. Reuse material for the purpose for which it was originally intended or recycle material that cannot 

be reused. 

3. Recover, in an environmentally acceptable manner, energy from solid waste that cannot be 

economically and technically reused or recycled; and, 

4. Dispose of solid waste that is not being reused, recycled, or from which energy is not being 

recovered, by land burial or other methods approved by the Department. 

 

Thirty years after New York State first introduced the concept of a solid waste management hierarchy that 

prioritizes waste reduction, reuse, and recycling over disposal, landfills still manage the largest portion of 

the waste stream generated in the State.  The Facility will serve to help efficiently and cost-effectively 

transport MSW & C&D generated in the service area to contemporary and fully permitted disposal 

facilities.   

 

A focus of the update to the New York State Solid Waste Management Plan is to improve recycling rates.  

The proposed Facility will help widen the market for SSR while reducing transportation costs and 

efficiently transport recyclable material for processing, thereby addressing and satisfying the second 

priority of the solid waste management policy. 

 

4.3 Local Solid Waste Management Plans 

Table 4-1 lists the applicable planning units and the status of the LSWMPs in the service area. 

 

Table 4-1: Planning units and LSWMP status as of September 2023 

Planning Unit LSWMP Status 

Niagara County Comments Issued 

NEST Approved through 12/31/29 

NWC Approved through 12/31/29 

City of Buffalo Approved through 12/31/28 
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5. Variances 
The Facility’s application for a NYSDEC Part 360 Solid Waste Management Facility does not require any 

variances from current Part 360 or 362 regulations.  If needed in the future, variance applications may be 

submitted on forms prescribed by the Department and prepared in accordance with the provisions of Part 

360.10.  Situations that may result in the need for a variance include but are not limited to: changes in the 

design or operations of the Facility, changes in local requirements, or modifications/updates to the 

Department’s regulations. 
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6. Construction Supervision and Certification 
Construction of the Facility may only commence upon receiving all required approvals from the 

NYSDEC and the City.   In accordance with Part 360.16(j), an individual licensed to practice engineering 

in the State of New York must both supervise and certify that all phases of construction were completed 

in accordance with the final Department-approved designs and issued permit.  
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7. Recordkeeping – Application Documents 
In accordance with Part 360.19(k), complete copies of all documents listed below must be kept at the 

Facility (or other approved location) throughout the life of the Facility (including the post-closure care 

and custodial care periods): 

 

• All Application documents (as included herein) 

• Construction Certification documents  

• Closure Certification documents (see Closure Plan, Section 7.0 of the Facility Manual) 

 

Additional reporting and recordkeeping requirements specific to Facility operations are included as 

Section 5.0 of the Facility Manual. 
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8. Environmental Justice 

8.1 CLCPA 

As indicated on Figure 5 the proposed Facility is located within a NYSDEC Disadvantaged 

Community (DAC).  A CLCPA 7(3) analysis has been provided because the facility is 

considered by the NYSDEC as likely to affect a DAC.  Additionally, the CLCPA 7(2) analysis 

has been provided to determine if permitting facility operations would be consistent with 

Statewide greenhouse gas (GHG) emission limits established by the CLCPA in Environmental 

Conservation Law (ECL) Article 75.   

Based upon initial feedback provided by the NYSDEC in November 2023 from the pre-

application meeting, an analysis of the project’s compliance with the requirements of CLCPA 

(and CP-49) should include the following major components: 

• Maps identifying the primary local truck delivery and return routes within one mile of the 

Facility.  Associated calculation of the annual round-trip miles traveled per vehicle type 

on identified routes within the 1-mile radius. 

• Identification and quantification of on-site sources of emissions (Facility vehicles and 

fossil fuel-powered equipment). 

• Calculation of total annual GHG and co-pollutant emissions associated with both off-site 

(trucking) and on-site (equipment) sources. 

• Evaluation of how the estimated GHG and co-pollutants may be reduced by an equal or 

greater amount within the DAC. 

Based upon additional feedback provided by the NYSDEC in the April 22, 2024 NOIA letter, the 

CLCPA should also include the following major components: 

• An analysis of Upstream emissions calculated in accordance with the 2023 NYS 

Statewide GHG Emissions Report. 

• Projected future GHG and CO2e emissions for the years 2030 and 205, including any 

proposed future emission reduction strategies. 

• Discussion of technical and economic feasibility of any alternateives or GHG mitigation 

measures in accordance with DAR-21 Section (V)(C)(6). 

• A Disproportionate Burden Analysis in accordance with Draft DEP Policy DEP-23-1 

(V)(6) 
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8.2 Public Participation 

As indicated on Figure 5 the proposed Facility is not located within a NYSDEC Potential 

Environmental Justice Area (PEJA).  However, due to its location within a DAC and its 

proximity to an adjacent PEJA, the NYSDEC has requested (during the pre-application process) 

that an Enhanced Public Participation Plan (PPP) be prepared.  The PPP shall be prepared in 

accordance with Commissioner Policy 29 (CP-29) which provides guidance for incorporating 

environmental justice concerns into the NYSDEC environmental permit review process and the 

DEC application of the State Environmental Quality Review (SEQR) Act.  CP-29 requires 

applicants to actively seek public participation during the application review process through the 

PPP.  The PPP identifies potential Stakeholders within the PEJA and establishes detailed 

procedures to ensure that such Stakeholders will be provided with opportunities to review all 

application documents and to comment on the same.  All feedback received during this process 

will be documented in the PPP Interim and Final Progress Reports and will be considered during 

final design and permitting of the Facility.   
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